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Staff Implementation
Frequently Asked Questions

[bookmark: _715u84r982f7]General Questions
1. What is Senate Bill 791 and Assembly Bill 810?
Senate Bill (SB) 791 and Assembly Bill (AB) 810 are two bills that were signed into state law that adds and amends sections 92612.1 and 92612.2 of the California Education Code, effective January 1, 2025 (reference California Senate Bill (SB) 791, Postsecondary education: academic and administrative employees: disclosure of sexual harassment; and California Assembly Bill (AB) 810, Postsecondary education: hiring practices: academic, athletic, and administrative positions).
California Education Code Sections 92612.1 and 92612.2 include the following requirements:
· Applicants who are identified as a finalist for an academic or administrative
position to disclose any final administrative or judicial decisions issued within the
last seven years related to misconduct, including sexual harassment, as defined in
the statute.
· Permit finalists to disclose if they have filed an appeal with the previous employer, administrative agency, or court, if applicable.
· In the event the applicant reaches the final stages of the application process, the applicants for tenure-track/tenured appointments will be required to sign a release form that authorizes the release of information by the applicant’s previous employers to the UC location concerning any substantiated allegations of misconduct. This authorization will permit the UC location to evaluate the released information with respect to the criteria for a potential appointment.
· The law requires the UC location to use the signed release form from applicants for tenure-track/tenured appointments to make a reasonable attempt to obtain information from the previous employer concerning any substantiated allegations of misconduct.
2. When does the University of California’s implementation of SB 791 and AB 810 take effect?
· Effective December 1, 2024, the Notification of Employment Misconduct Disclosure is required for all new staff job postings.
· Effective January 1, 2025
· Employment Misconduct Disclosure collection is required for final candidates for staff positions who accept a conditional offer of employment for any job posted for recruitment on or after December 1, 2024.
· All final candidates for staff positions must sign a release form if either of the following applies:
· They accept a conditional offer of employment for Athletic Head Coach, Athletic Assistant Coach, Athletic Trainer, Supervising Athletic Trainer staff positions, and Volunteers in an athletic department.
· They disclose any final administrative or judicial decision(s) determining that they committed misconduct; Locations may use the signed release form, if needed, to obtain information from previous employers.


3. What populations of staff must comply with SB 791 and AB 810?
As a condition of employment for any position, all final candidates for staff, student staff employees, and former UC employees who accept a conditional offer of employment, and all volunteers in an athletic department, are required to disclose whether they are subject to any Final Administrative or Judicial Decision(s) within the last seven years determining that they committed Misconduct. Final candidates must also be permitted to disclose if they have filed an appeal with a court, if applicable.
Additionally, the following are required to sign a release form authorizing the release of information by the final candidate’s previous employer(s) to the University concerning any Substantiated Allegations of Misconduct in order to permit the University to evaluate the released information with respect to the criteria for potential employment.
· Final candidates for Athletic Head Coach, Athletic Assistant Coach, Athletic Trainer, Supervising Athletic Trainer staff positions, or as a Volunteer in an athletic department
· Any final candidate that discloses Final Administrative Decision(s) of Misconduct on the Staff Employment Misconduct Questionnaire 
4. What process/tool is UC Riverside using to comply with these new requirements?
UC Riverside has procured the services of TrueScreen, a third-party vendor, to assist us with sending the questionnaires to candidates and retaining the completed questionnaires, release forms, and related documents. TrueScreen began serving our campus in March 2025.  
[bookmark: _se83j8dvhlxq]Notification Within Job Postings on Employment Misconduct Disclosures
1. Where should notification about employment misconduct disclosures be listed in job postings?
The notification is intended to clearly communicate to job seekers the expectations around behavior that contribute to an equitable and inclusive campus culture.
Effective December 1, 2024, one of the following are required:
· A notification about the Employment Misconduct Disclosure requirement must be included in job postings on the UC location’s career site.
· A notification must be provided to applicants during the application submission process, alongside other disclosures that applicants are required to read before submitting their application.
2. What is the guidance for situations in which undergraduate student positions do not have job postings or application sites?
UC locations should ensure that student applicants are notified of the Employment Misconduct Disclosure requirement either before or at the time they submit an application for employment.
3. Does the employment misconduct notification need to be on third party job postings or on external job board sites?
Notification is only required on UC employment application sites or required to be provided to the applicant when submitting an employment application.


[bookmark: _oab6eij5aqvu]Internal Personnel File and UC Allegations of Misconduct Reviews
1. What employee population is required to have a Personnel File Review and a Review of UC Allegations of Misconduct completed as part of the recruitment and Employment Misconduct Disclosure process?
A Personnel File Review and UC Allegations of Misconduct Review is required for UC Internal Candidates, Student Staff Employees, Former UC Employees, and Staff Volunteers in an Athletic Department.
2. At what point in the recruitment process should personnel file reviews and reviews of UC allegations of misconduct take place?
Personnel file reviews must be completed for final candidates. Locations may elect to conduct these reviews earlier in the hiring process if preferred. UCR is evaluating the placement in the process.
The UC allegations of misconduct review process may only be initiated after an offer of employment has been accepted.
3. Who is responsible for initiating the review?
The hiring location’s central or decentralized Human Resources (HR) department is responsible for contacting the candidate’s current or prior UC HR department and relevant compliance offices (e.g., Title IX, Civil Rights, or EEO).
4. What information must be reviewed from the personnel file?
The review should include:
· Dates of employment and positions held
· Employee performance-related documents, including:
· Performance Evaluations
· Disciplinary actions, including counseling memos
· Recognition or merit awards
· Required and completed trainings
· Promotions, demotions, transfers, or reclassifications
· Reasons for separation (resignation, discharge, or retirement)
5. How long should a hiring location wait for a response from the candidate’s current or prior UC location?
Hiring locations must allow the candidate’s current or prior UC location at least 3 business days to respond before making a preliminary or final hiring eligibility decision.
6. Which departments should be contacted to review notice of allegation(s) involving Misconduct.  
Compliance offices such as Title IX, Civil Rights, Equal Employment Opportunity, and Legal Counsel (as needed) must be contacted to review any notice of allegation(s) at the candidate’s current  or prior UC location, including whether the candidate is currently the subject of any administrative or disciplinary proceeding involving misconduct (e.g., informal resolution, alternative resolution, investigation, or hearing).
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[bookmark: _mt5rdinwx8x6]Disclosure Requirement
1. Can my location change the questions on the Employment Misconduct Disclosure Form?
No. Your location must use the exact language and questions provided.
2. Where in the recruitment process does Employment Misconduct Disclosure occur? 
SB 791 and AB 810 restrict UC from asking an applicant to disclose, orally or in writing, information concerning any final administrative decision or final judicial decision, including any inquiry about an applicable decision on any employment application, until the UC location has determined that the applicant meets the minimum employment qualifications. UC applies the requirements of SB 791 & AB 810 to final candidates for staff positions, including student employees, and volunteers in an athletic department who accept an offer of employment. Please see question 12 below for exceptions.
3. When is the Staff Misconduct Disclosure Questionnaire not required?
A Staff Employment Misconduct Disclosure Questionnaire is not required if any of the following conditions apply:
· An internal candidate or current student staff employee who accepts an offer of employment for any position at the same UC employment location where they are currently employed.
· A former UC employee who successfully completed a previous Staff Employment Misconduct Questionnaire within the last six months, accepts an offer of employment at the same UC location from which they separated, and who has not held any employment since the UC separation date.
4. Is the disclosure required for an employee when their position is reclassified to a new classification without recruitment?
No. Disclosure is not required for internal employees that have had their position reclassified to a new classification.
5. Are there different Employment Misconduct Disclosures for SB 791 v. AB 810?
No. The Employment Misconduct Disclosure form is used to comply with both laws. Only one form should be used to capture a final candidate’s responses.
6. The final candidate refuses to complete the Employment Misconduct Disclosure questionnaire. Can we still move forward with hiring?
No. Disclosure is required for all final candidates who accept a conditional offer of employment.
[bookmark: _xgf85wjyoy8b]Usage of Authorization of Information Release Form
1. Can my location change the questions on the Authorization of Information Release Form?
No. Your location must use the exact language and questions provided.
2. When is it required to use the Authorization of Information Release Form to contact past employers?
Required Use: For all final candidates that accept a conditional offer of employment for Athletic Head Coach, Athletic Assistant Coach, Athletic Trainer, Supervising Athletic Trainer staff positions, and volunteers in an athletic department, UC locations are required to use the signed release form to make a reasonable attempt to obtain information from the previous employer(s) concerning any substantiated allegations of misconduct for final candidates, regardless of the finalist’s responses in the misconduct disclosure form.


Optional Use: For all other final candidates that disclose any final administrative or judicial decision(s) determining that they committed misconduct; the signed release form may be used, if needed, to obtain information from previous employers.
3. For AB 810 compliance, can I use the Authorization of Information Release Form to contact the prior employer while the final candidate is in the process of completing the Employment Misconduct Disclosure questionnaire?
Yes. However, it is recommended that previous employers be contacted after the final candidate has completed the Employment Misconduct Disclosure Questionnaire, in case any disclosures require follow-up.
4. What information should I provide to the prior employer to accompany the request for misconduct information?
The final candidate’s signed Authorization of Information Release Form.
[bookmark: _l7qudes09nia]Obtaining information from previous employers
1. How long should we wait for the employer’s response?
UC locations that use the signed Authorization of Information Release Form are required to make a reasonable attempt to obtain information from previous employers concerning any substantiated allegations of misconduct for final candidates. While each situation is unique, a reasonable attempt to obtain information would generally involve making efforts to contact the employer for one to two weeks (five to 10 business days).
2. Can we move forward in hiring if the past employer has not responded?
The local central Human Resources office reviews and assesses all information to make a preliminary decision and when needed, consults with other compliance offices to make a candidate hiring eligibility final decision. The location is required to document all reasonable attempts to contact the prior employer.
[bookmark: _tks34hi163gj]Responding to Employment Misconduct Requests
1. What information should be disclosed when another UC location requests details about employment-related misconduct involving a current or previous UC staff employee including student staff employees, and volunteers in an athletic department who accept a conditional offer of employment?
· [bookmark: _yqw7ubct4jho]The hiring UC location should provide a signed authorization release document where the UC employee or volunteer in an athletic department has given authorization to provide information. 
· As UC is considered one employer, an authorization release of information form is not required but is helpful to maintain consistent practices. If a signed authorization release is not provided, before providing information, the UC location with employment records must verify the request is from a current hiring location HR or compliance office representative authorized to make the request.
· Before providing personnel and any employment misconduct information, UC locations with employment records should consult with compliance offices. 
The current or previous UC employer location compliance office contacts must disclose any Misconduct and provide the following factual information in a secure and confidential process to the UC Hiring Location HR Contact (whenever possible, all information should come verbatim from process documents and must exclude personal opinions or editorials):
· Whether the incident is a Notice of Allegation or Final Administrative Decision 
· The policy or policies governing employee conduct that were violated or allegedly violated by the misconduct
· Date of the incident
· A redacted copy of the Notice of Investigation/Charge/Other Inquiry (for Allegations of Misconduct) and/or Notice of Outcome, as applicable, must be provided in a secure and confidential manner. All witness and party names should be removed, except for the final candidate under review for hiring eligibility. This information must include:
· The circumstances under which the misconduct occurred.
· Whether the misconduct involved an abuse of power or authority (e.g., involvement of subordinate employees, students, or minors).
· If applicable, indicate whether any process is currently pending. If so, briefly describe the pending process 
· A redacted copy of the Final Administrative Decision: The written determination of substantiated allegations as to whether employment Misconduct occurred as determined by the decisionmaker following the final investigative report and any subsequent hearing or resolution; including any discipline or appeals process.  
· Any evidence of rehabilitation
· Indicate whether assigned sanctions have been completed 
· (Upon hiring location request) Additional redacted documentation of the process (e.g., investigation reports, findings, evidence)
2. What information should be disclosed when a non-UC external employer requests details about employment-related misconduct involving a current or previous UC staff employee including student staff employees, and volunteers in an athletic department who accept a conditional offer of employment.
· The non-UC external employer should provide a signed authorization release document where the UC employee or volunteer in an athletic department has given authorization to provide information. 
· If there are no records of employment misconduct, provide a response indicating that no such records exist.
· If records of employment-related misconduct exist, the UC location’s designated point of contact must consult with the appropriate compliance offices before disclosing any information. Compliance offices will determine whether information should be shared and, if so, what specific details may be provided prior to releasing any Final Administrative Decision information that may include the following:
· Date of incident 
· UC policy that was violated 
· Other information, as determined by the UC location compliance offices. 
[bookmark: _k04l3hbxzhyd]Review of Employment Misconduct Disclosures and Information from past employers
1. What factors should I use when reviewing disclosures from the final candidate and information from past employers? 
The university will review disclosure responses and information obtained from employers by considering the following relevant factors (but not limited to):
· The nature and severity of the misconduct at issue, including if the same conduct at issue would have occurred in the UC community, would it have violated UC policy (if it can be determined); and what discipline would be issued. Employees who are terminated for serious misconduct at one UC are generally not immediately eligible for employment in the same position at another UC.
· When and under what circumstances did the conduct at issue occurr
· Whether the conduct at issue involved an abuse of power or authority, such as the involvement of subordinate employees, students, or minors
· The nature of the position for which the candidate is being considered
· The candidate’s subsequent conduct and work history
· Any evidence of rehabilitation 
· Whether assigned sanctions have been completed 
· If criminal history information is obtained, information needs to be evaluated using the PPSM-21: Selection and Appointment process containing legally required steps
Depending on the central Human Resources office’s preliminary decision, the UC location should consult with their Campus Counsel, Title IX, Office of Civil Rights, Employee and Labor Relations and others for additional review to make a final hiring eligibility decision. The process may include (but is not limited to):
· Request more information from the final candidate related to their disclosure response;
· Use the final candidate’s completed Authorization Release of Information Form to reasonably attempt to obtain information from other employers related to the misconduct disclosed by the final candidate; and
· Follow any UC location local procedures.
2. What offices and roles should be involved in the review process?
UCOP recommends that this function is performed by the central Human Resource office and in consultation with the location’s Campus Counsel, Title IX, and the Office of Civil Rights.
3. Do we have to inform the final candidate of any information we receive from the previous employer?
If a past employer provides information on an incident of misconduct, the final candidate should be informed and allowed to provide information in response. Information received from the previous employer and used for evaluation should generally be made available to the final candidate upon request.
4. Where should employment misconduct disclosures and information from the previous employers be retained? What is the retention time for employment misconduct disclosures records?
Employment misconduct disclosures and information from the previous employers and judicial records should be stored in a confidential file. For more information review the UC Records Retention Schedule.
· Final hired candidate: Retain records for 5 years after the end of the fiscal year in which the employee separates from the University. (UC Records Retention Policy 0004B4: All Other Employees Employment Records)
· Final candidates who are not hired or decline a final offer: Retain records 4 years after the end of the fiscal year in which the specific pre-employment or recruitment activity has ended. (UC Records Retention Policy 0004A: Pre-employment and Recruitment Records)
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